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The Hadith. The second great source of Muhammadan Law is the
traditions of the Holy prophet. These have been the subject of great
discussion both in ancient and modern times. Among their modern critics
Professor Goldziher has subjected them to a searching examination in the

light of modern canons of historical criticism, and arrives at the conclusion
that they are, on the whole, untrustworthy
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However, mountin?1 recent research, concerned with the historical
origins of individual prophetic reports, suggests that Goldziher, Schacht and
Juynboll have been excessively skeptical and that a number of reports can be
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dated earlier than previously thought, even as early as the Prophet. These
findings, coupled with other important studies critical of Schacht's thesis, go
to show that while a great bulk of prophetic reports may have originated
many decades after the Hijra, there exists a body of material that can be
dated to the prophet's time. Therefore, I shall not a priori preclude the
entirety of prophetic reports as an unauthentic body of material, nor shall I
accept their majority though many may have been admitted as autentic
(sahih) by the Muslim "science" of hadith criticism.
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The Hadith. The second great source of Muhammadan Law is the
traditions of the Holy prophet. These have been the subject of great
discussion both in ancient and modern times. Among their modern
critics Professor Goldziher has subjected them to a searching
examination in the light of modern canons of historical criticism, and
arrives at the conclusion that they are, on the whole, untrustworthy.
Another European writer, after examining the Muslim methods of
determining the genuineness of a tradition, and pointing out the
theoretical possibilities of error, arrives at the following conclusion:
'It must be said in conclusion that the preceding considerations
represent only theoretical possibilites and that the question whether
and how far these possibilities have become actualities is largely a
matter of how far the actual circumstances offered inducements for
making use of the possibilities. Doubtless, the latter, relatively
speaking, were few and affected only a small proportion of the entire
sunnah. It may therefore be said that ... for the most part the
collections of sunnah considered by the Moslems as canonical are
genuine records of the rise and early growth of Islam' (Mohammedan
Theories of Finance).

For our present purposes, however, we must distinguish traditions of
a purely Iegal import from those which are of a non-legal character.
With regard to the former, there arises a very important question as
to how far they embody the pre-Islamic usages of Arabia which were
in some cases left intact, and in others modified by the Prophet. It is
difficult to make this discovery, for our early writers do not always
refer to pre-Islamic usages. Nor is it possible to discover that
usages, left intact by express or tacit approval of the Prophet, were
intended to be universal in their application. ( The Reconstruction of
Religious Thought in Islam, Allama Muhammad Igbal, Igbal Academy
Pakistan, Lahore,1989,pp 135)
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13- For a useful summary of the views about the origins of prophetic
Sunna, see David S.Powers,Studies in Quran and Hadith: The
Formation of the Law of Inheritance ?Berkeley University of
California Press, 1986), 2 ff. See also Harald Motzki, " The Musannaf
of 'Add al-Razzaq al-Sanani as a Source of Authentic Ahadith of the
First Century A.H," Journal of Near Eastern Studies,50(1991): | f.

14- Notable of these studies are those by M.M.Azami, Studies in Early
Hadith Literature (Beirut: al-Maktab al-Islami,1968); M.M.Azmi, On
Schacht's Origins of Muhammadan Jurisprudence (New York: John
Wiley,1985); Nabia Abbott, Studies in Arabic Literary Papyri, ii
(Chicago: University of Chicago press,1967), 5-83; Fuat Sezgin,
Geschilcl:hen Schrifttums,I (Leiden: E.J.Brill, 1967). 53-84 and
generally:

15- Wael B. Hallag, A history of Islamic Legal Theories. An Introduction
to Sunni Usul al-Figh, Cambridge University Press, 1997, pp.2-3
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